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1. This appeal under Section 22 of the National Green Tribuna Act, 2010, is against an order dated 3 rd June 2021 passed by the
Principal Bench of the National Green Tribunal (NGT) in O.A No0.287/2020 at New Delhi, inter alia, holding that establishments
such as the manufacturing units of the Appellants, which did not have prior Environmental Clearance (EC) could not be allowed
to operate.

2. The question of law involved in this appeal is, whether an establishment employing about 8000 workers, which has been set
up pursuant to Consent to Establish (CTE) and Consent to Operate (CTO) Signature Not Verified from the concerned statutory
authority and has applied for ex post Digitally signed by facto EC can be closed down pending issuance of EC, even though it
Sanjay Kumar Date: 2022.03.25 16:28:56 IST Reason:may not cause pollution and/or may be found to comply with the required
pollution norms.

3. With increasing industrialization and the establishment of factories which emitted smoke and other pollutants, there was
worldwide concern for protection of environment. In June 1972, the United Nations Conference on the Human Environment was
held in Stockholm, where decisions were taken to take appropriate steps for preservation of the natural resources of the earth,
which, among other things, included preservation of the quality of air and water by controlling pollution.

4. In 1974, Parliament enacted the Water (Prevention and Control of Pollution) Act, 1974, with a view to prevent and control
water pollution and to maintain and restore wholesomeness of water.

5. In furtherance of the decisions taken at Stockholm, Parliament enacted the Air (Prevention and Control of Pollution) Act,
1981, hereinafter referred to as “the Air Pollution Act”, to provide for prevention, control and abatement of air pollution.

6. The Air Pollution Act provides for the constitution of a Central Pollution Control Board (CPCB) and State Pollution Control
Boards (SPCB) to deal with the problem of air pollution. Section 16 of the Air Pollution Act enables the Central Pollution
Control Board to take steps to improve the quality of air and to prevent, control or abate air pollution in the country. Section 17
of the Air Pollution Act enables the State Pollution Control Boards to plan comprehensive programmes for the prevention,
control or abatement of air pollution , inter alia, by laying down standards for emission of air pollutants.

7. Section 18 of the Air Pollution Act enables the Central Government to give directions by which the CPCB is to be bound.
Similarly, every SPCB isto be bound by directionsin writing as might be given by the CPCB or the State Government.

8. Where a natification is issued under the Air Pollution Act, placing an area within the control area of air pollution, permission
is necessary to set up and operate any factory or plant thereat. No person operating any factory or plant in any air pollution
control areais to discharge or cause or permit to be discharged the emission of any air pollutants, in excess of the standards laid
down by the SPCB under Clause (g) of sub-Section (1) of Section 17.

9. The Environment (Protection) Act, 1986, hereinafter referred to as “the EP Act” was also enacted pursuant to the decisions
taken at the United Nations Conference on the Human Environment, held in Stockholm in June, 1972. As per the Statement of
Objects and Reasons for enactment of the EP Act, the said Act has been prompted by concern over the environment, that has
grown all over the world since the 60s.

10. Sub-section (1) of Section 3 of the EP Act empowers the Central Government to take all such measures as it might deem
necessary or expedient for the purpose of protecting and improving the quality of the environment and preventing, controlling
and reducing environmental pollution.

11. Sub-section (2) of Section 3 of the EP Act enables the Central Government to take, inter aia, the following measures:

“(i) co-ordination of actions by the State Governments, officers and other authorities—

(@) under this Act, or the rules made thereunder; or

(b) under any other law for the time being in force which is relatable to the objects of this Act;

(i) planning and execution of a nation-wide programme for the prevention, control and abatement of environmental pollution;
(iii) laying down standards for the quality of environment in its various aspects;

(iv) laying down standards for emission or discharge of environmental pollutants from various sources whatsoever:

Provided that different standards for emission or discharge may be laid down under this clause from different sources having
regard to the quality or composition of the emission or discharge of environmental pollutants from such sources;

(v) restriction of areasin which any industries, operations or processes or class of industries, operations or processes shall not be
carried out or shall be carried out subject to certain safeguards;

(vi) laying down procedures and safeguards for the prevention of accidents which may cause environmenta pollution and
remedial measures for such accidents;

(vii) laying down procedures and safeguards for the handling of hazardous substances;

(viii) examination of such manufacturing processes, materials and substances as are likely to cause environmental pollution;

(ix) carrying out and sponsoring investigations and research relating to problems of environmental pollution;

(x) inspection of any premises, plant, equipment, machinery, manufacturing or other processes, materials or substances and
giving, by order, of such directions to such authorities, officers or

persons as it may consider necessary to take steps for the prevention, control and abatement of environmental pollution;

(xi) establishment or recognition of environmental laboratories and institutes to carry out the functions entrusted to such
environmental |aboratories and institutes under this Act;

(xii) collection and dissemination of information in respect of matters relating to environmental pollution;

(xiii) preparation of manuals, codes or guides relating to the prevention, control and abatement of environmental pollution;

(xiv) such other matters as the Central Government deems necessary or expedient for the purpose of securing the effective
implementation of the provisions of this Act.”

12. Sub-section (3) of Section 3 of the EP Act provides as follows:

“3. Power of Central Government to take measures to protect and improve environment.— ...

(3) The Central Government may, if it considers it necessary or expedient so to do for the purposes of this Act, by order,
published in the Official Gazette, constitute an authority or authorities by such name or names as may be specified in the order
for the purpose of exercising and performing such of the powers and functions (including the power to issue directions under
Section 5) of the Central Government under this Act and for taking measures with respect to such of the matters referred to in
sub-section (2) as may be mentioned in the order and subject to the supervision and control of the Central Government and the
provisions of such order, such authority or authorities may exercise the powers or perform the functions or take the measures so




